
THANH IRA CHiNH PHI) CONG HOA )(A HQI CHU NGHIA VIET NAM 
DOc 14p - Tkr do - Hanh phtic 

SO: 700 /QD-TTCP Ha Noi, ngayog  thcing4Onam 2019 

QUYET DINH 
V/v cong bo Hifi tic hanh chinh duvc thay the trong rinh vurc giai quyet to 

cao thqc pham vi chtk 'tang quan 157 caa Thanh tra Chinh phii 

TONG THANH TRA CHiNH PHU 

Can cir Lu4t To cao so 25/2018/QH14 ngay 12 thang 6 nam 2018; 
Can cir Nghi dinh so 50/2018/ND-CP ngay 09 thang 4 nam 2018 cila 

Chinh phu quy dinh chirc nang, nhiern vu, quyen han va ca cau to chirc cua 
Thanh tra Chinh phil; 

Can cir Nghi dint: so 63/2010/ND-CP ngay 08 thang 6 nam 2010 dm 
Chinh phu ye kiem soat 	tuc hanh chinh; 

Xet de nghi cua Crianh Van phong va Vu trtrang Vu Phap che, 

QUYET DINH: 

Dieu 1. Cong bo kern theo Quyet dinh nay thu tuc hanh chinh dugc 
thay the trong linh vgc giai quyet to cao thuOc pham vi chirc Wang quan lY 
cua Thanh tra Chinh 

Dieu 2. Quyet dinh nay có hieu lire thi hanh ke tir ky. Bai 1)(5 cac tha 
tuc hanh chinh trong anh vuc giai quyet to cao quy dinh tai Quyet dinh so 
3164/QD-TTCP ngay 26/12/2017 dm Thanh tra Chinh 

Dieu 3. Chanh Van phOng, Vu trithng Vu Phap che, Thu truOng cac 
cuc, vu, don vi thuOc Thanh tra Chinh phil; cac co qua to chuc, ca nhan 
có lien quan chiu trach nhiem thi hanh Quyet dinh na 

TONG THANH TRA 
- Nhu DiL 3; 
- TOng Thanh tra CP (d6 b/cao); 
- Cac Pho TOng TTCP; 
- Cue Ki6rn sok TTHC (VPCP); 
- Thanh tra BO, co quan ngang BO; 
- Thanh tra cac tinh, TP true thuOc TW; 
- Cong Thong tin din tit TTCP; 
- TO cai each hanh chinh TTCP; 
- Luu: VT, KSTTHC (3). 



H DlUVC THAY THE THUQC PHAM VI CHITC NANG 
L)"( CUA THANH TRA CHINH PHU 

yet dinh so: 700 /QD-TTCP ngay  og  tiding AO nam 2019 
cia Tang Thanh tra Chinh phi) 

PHAN I. DANH MIX THU TUC HANH CHINH 

1. Dante muc thti tuc han Chinh duvc thay the thu6c pham vi chive Wang quart 
1S7 cua Thanh tra Chinh i hit 

ST 
T 

SO hO 
so' 

TTHC 

Ten TTHC 
duvc thay 

the 

"i'en TTHC 
thay the 

Ten VBQPPL quy 
dinh nOi dung 

thay the 

Linh virc Co• quan 
thtyc hien 

TTR- Thu,  tuc giai ThU,  tuc giai Luat 	To 	cao 	s6 Giai quyet Cac 	B6, 	ca 
1.004891 quyet to cab quyet to cao 25/2018/QH14; Nghi to cao quan 	ngang 

tai 	cac 	ca tai co' quan dinh so 31/2019/ND- 136, co quan 
quan 	Trung 
uang 

Trung ucmg CP ngay 	10/4/2019 
dm Chinh phi' 

thu6c 	Chinh 
phi' 

2 TTR- Th0 tuc giai Thu,  tuc giai Luat 	T6 	cao 	so Giai quyet Uy ban nhan 
2.001916 quyettO cao 

tai cap tinh tai 
quyet to cao 

cap tinh 
25/2018/QH14; Nghi 
dinh so 31/2019/ND- 
CP ngay 	10/4/2019 
dm Chinh phil 

to cao dan cap tinh, 
Thanh 	tra 
tinh va cac ca 
quan chuyen 
mon 	thu6c 
UBND tinh 

3 TTR- 
2.001913 

Thu tuc giai 
quyet t8 cao 

Thu tuc giai 
quyet to cao 

Luat 	To 	cao 	so 
25/2018/QH14; Nghi 

Giai quyet 
to cao 

Uy ban nhan 
dan A  cap 

tai cap huyen tai cap huyen dinh so 31/2019/ND- 
CP ngay 	10/4/2019 
cila Chinh phi' 

huyen, thanh 
tra huyen, cac 
ca 	quan 
chuyen mon 
thuOc UBND 
huyen 

4 TTR- Thu tuc giai Thu tuc giai Luat 	To 	cao 	so Giai quyet Uy ban nhan 
2.002168 quyet to cao 

tai cap xa 
guy& to cao 
tai cap xa 

25/2018/QH14; Nghi 
dinh s6 31/2019/ND- 

to cao dan cap xd 

CP ngay 	10/4/2019 
dm Chinh phil 
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PHAN II. NOI DUNG CU THE CUA TUNG THU TUC HANH CHiNH 

1. ThU tuc giai guy& to can tai co.  quan Trung trc•ng 

Thy ly to coo Btrac 1:  

Trui 
la l3()) ca 
quan, to c 
dieu kien 
dia ban qu 
giai quyet 
cap hoac 
phucvuv  
ra quyet d 

a) 1 
cao 2018: 

+Tr 
don to ca I 
cda ngued 
pham pha 
co lien qu 
not dung 
each thirc 
dien cho 
diem chi 

+ 
ngued tie ] 
lai not du 
hoac die r 
theo quy 
cal-1g to ,c 
nguad,to 
cao bang 
diem chi 

b) I 
khong co 
theo quy 

c)  

auan. to 

Trinh to 
thuc hien 

	

khi thu 1)2 cao, Be), 	quan ngang be.) (sau day goi 
minh hoac giao co quan thanh tra ding cap 

to 	
co 

hirc thuc 	xac minh thong tin ve ngued to cao va 
thul5T to cao. Truemg hop ngtrai to cao khong Cu trU tai 
Lan hoac gap kilo khan trong viec xac minh thi ngtroi 
to cao co the ny quyen cho co quan nha nu& ngang 

co quan nha nuc"Ic cap dui xac minh thOng tin can thiat 
iec ra quyat dinh thu 	cao. Ngurei giai quyat to cao 
inh thu VT to cao khi CO 	cac dieu kien sau: 

-1:") cao dugc thuc hien theo quy dinh tai Dieu 23 Ludt Rs') 

v

ao hop to cao dugc thuc hien bang don thi trong 
D phai ghi 1.6 ngay, thang, nam to cao; ho ten, dia chi 
to cao, cach thirc lien he vOi ngued 	cao; hanh vi vi 

p ludt bi to cao; ngued bi cao va cac thong tin khac 
.an. Truing hop,  nhiau ngued ding to cao ve cang mot 
thi trong don to cao con phai ghi 	ho ten, dia chi, 
lien he \Tad tirng ngued to cao; ho ten cua ngued dai 

nhQng nguad 	cao. Ngueyi 	cao phai 	ten hoac 
7ao dun cao. 

ruing hop ngueri cao dan cao true tip tai BO thi 
nhdn huong dAn ngueyi to cao viet don to cao hoac ghi 

rig to cao bang van ban va yeu cau nguad to cao k)ri.  ten 
chi xac 	vao van ban, trong do ghi not dung 

dinh tai khoan 1 Dieu nay. Trueyng hop nhieu ngued 
ao ve ding mot not dung thi ngueri tip nhdn hung dan 
cao c11 dai dien viet don to cao hoac ghi lai not dung to 
van ban va yeu cdu nhtrng ngued to cao k.)"[ ten hoac 
cac nhdn vao van ban. 

	

Ngued to cao co du Wang 	hanh vi dan su, truing hop 
du nang luc hanh vi dan su thi phai có ngued dai dien 

dinh cua phap ludt; 

Vu viec thuc thdm quyan giai quyat to cao cilaco 
Ink, nhan flap nhan to cao; 
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d) NOi dung t6 cao c6 co so de xac dinh nguoi vi pham, 
hanh vi vi pham phap luat. 

Trirerng hop to cao xuat phat -Ur vu viec khieu nai da &roc 
giai quyet dung tham quyen, trinh tu, thu tuc theo quy dinh cua 
phap luat nhung nguOi khieu nai khong dOng y ma chuyen sang 
to cao ngtroi da giai guy& khieu nai thi chi thu ly to cao khi 
nguoi to cao cung cap dirge thong tin, tai lieu, chdng dr de xac 
dinh nguei giai quyet khieu nai c6 hanh vi vi pham phap luat. 

Trong died han 05 ngay lam viec ke tir ngay ra quyet dinh 
thu 15/ to cao, ngired giai quyet to cao c6 trach nhiem thong bao 
cho ngueri to cao va thOng bao ve not dung to cao cho nguefi bi to 
cao biet. 

Bit& 2: Xac minh not dung td cao 

1. BO, ca quan ngang BO tien hanh xac minh hoac giao 
cho co quan thanh tra ding cap hoac ca quan, to chirc, ca nhan 
khac xac minh not dung to cao (goi chung la ngired xac minh not 
dung to cao). Viec giao xac minh not dung to cao phai thuc hien 
bang van ban. 

2. Trueeng hop ngueri giai quyet to cao giao cho co quan 
thanh tra BO hoac co quan, to chirc, ca nhan khac thuc Bo xac 
minh not dung to cao thi van ban giao xac minh not dung to cao 
thuc hien theo quy dinh tai khoan 2 Dieu 31 Luat 	cao. Thu 
tnrong ca quan thanh tra hoac co.  quan, , chirc, ca nhan khac 
&roc giao nhiem vu xac minh not dung to cao c6 trach nhiem 
thanh lap TO xac minh theo quy dinh. 

3. Van ban giao xac minh not dung t'6 cao c6 cac not dung 
chinh sau day: Ngay, thong, nam giao xac minh; Nguoi &roc 
giao xac minh not dung t6 cao; H9 ten, dia chi dm ngueri bi to 
ca.°, ten g9i, tru 	quan, to chirc bi to cao; NOi dung can 
xac minh; ThOi gian flan hanh xac minh;,  Quyen va trach nhiem 
cua ngueri dugc giao xac minh not dung to cao. 

4. NgirOi xac minh not dung -Co cao phai lien hanh cac bien 
phap can thiet de thu thap thOng tin, tai lieu, lam ri5 not dung to 
cao. Thong tin, tai lieu thu thap phai dugc ghi chep thanh van 
ban, khi can thiet thi lap thanh Wen ban, &roc luu gilt trong ho 
so vu viec to cao. 

5. Trong qua trinh xac minh, ngueri xac minh not dung to 
cao phai tao 	kin de nguari bi to cao giai trinh, dua ra cac 
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chirng cir de chirng minh tinh dUng, sai cUa not dung can xac 
minh. 

6. Nguei xac minh not dung to cao dugc thus hiL cac 
quyen va nghia vu quy dinh tai cac diem a, b, c, d khoan 1 va cac 
diLl a, b, c khoan 2 Di'eu ,11 	Luat TO cao 2018 theo phan 
cong 	ngueti giai quyet to cao. 

7. Ket thiac vi'ec xac minh not dung to cao, ngugi dugc giao 
xac minh phai có van ban bao cao ngueri giai quy& to cao ve k& 
qua xac minh not dung to cao va kiL nghi bin phap 

Btrac 3: Idt luOn not dung to cao 

Theo quy dinh tai DiL 35 Luat TO cao 2018 va Di&I 17 
Nghi dinh 31/2019/ND-CP: 

1. Can cir vao not dung to cao, 	trinh 	nguei bi to 
cao, k& qua xac minh not dung to cap, tai lieu, chUng c* c6 lien 
quan, BO trixerng, thu trugng co quan ngang bO ban hanh ket Juan 
not dung to cao. Kest Juan not dung to cao phai có cac not dung 
chinh sau day: 

a) Ket qua xac minh not dung to cao; 

b) Can cir phap luat de xac dinh có hay khong có hanh vi vi 
pham phap luat; 

c) Ket luan ve not dung to cao la dung, dung mot phan 
hoac to cao sai sir that; xac dinh trach nhi'em cua tong co quan, 
to chirc, ca nhan lien quan den not dung to cao; 

d) Cac bin phap xu ly theo than quyen can thuc hiL; 
kin nghi co quan, to chirc, ca nhan khac op dung cac bin phap 

theo tham quy'en dOi voi co quan, to chirc, ca nhan c6 vi 
pham phap luat; 

d) Kien nghi co quan có tham quyen xem xet s*a doi, bo 
sung chinh sach, phap luat, ap dung cac bin phap can thiet de 
bao v'e lqi ich cua Nha nugc, quyen va lgi ich hop phap cUa co 
quan, to chirc, ca. nhan. 

Truerng hop giai quy& lai vu vi'ec to cao thi ngodi cac not 
dung tren, ngtroi giai quyet to cao phai ket Juan ve nhtmg not 
dung vi pham phap luat, sai lam hoac khong ph6 hop cila vi'ec 
giai quyet to cao truoc do (neu co); xu ly theo tham quyen hoac 
chi dao, kien nghi co quan, to chirc, don vi, ca nhan c6 tham 
quyen xir ly doi voi co quan, to chirc, don,vi,,ca. nhan có hanh vi 
vi pham phap luat trong qua. trinh giai quyet to cap trugc dO. 
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2. Ch'am nhAt IA 05 ngay lam viec ke tir ngdy ban hanh ket 
Juan not dung to cao, nguai giai quyet to cao giai ket luan not 
dung to cao den ngued bi to cao, co quan, to chirc quail ly ngueyi 
bi to cao va co quan, to chirc, ca nhan c6 lien quan; thong bao -ye 
ket luan not dung to cao den ngued to cap. 

Bte ov 4: Xie 135 ket lyuk not dung to cao 

Theo quy dinh tai Dieu 36 Lula TO cao 2018 va Dieu 18 
Nghi dinh so 31/2019/ND-CP: 

1. Cham nhAt la 07 ngay lam viec ke tir ngay ban hanh ket 
luan not dung to cao, ngued giai guy& to cao can dr vao ket luan 
not dung to cao lien hanh viec xix ly nhu sau: 

a) Truemg hop ket luan ngued bi to cao khong vi pham 
phap luat trong viec thgc hien nhiem vu, cong vu thi khoi phuc 
quyen,va lgi ich hgp phap cua ngued bi, to cap bi xam pham do 
viec,  to cao khong dung six that gay ra, &Ong theii xirlSitheo tham 
quyen hoac kien nghi co quan, to chirc, ca nhan c6 tham quyen 
xir ly ngued co y to cao sai six that; 

b) Trueng hop ket luan ngueyi bi to cao vi pham phap luat 
trong viec,thgc hien nhiem vu, cong vu thi dp dung bin phap xir 
ly theo tham quyen hoac kien nghi co quan, to chirc, ca nhan c6 
thAm quyen xirlSitheo quy dinh cua phap luat. 

2. Truemg hop hanh vi vi pham cua ngued bi tO,  cao c6 dAu 
hieu pham thi ,chuyen ngay ho so vu viec den Co quan 
lieu tra hoac Vin kiem sat nhan dan c6 tham quyen de xir 1S/ 
theo quy dinh cua phap luat. 

3. Trong then han 05 ngdy lam viec ke -lir ngdy c6 ket qua 
VI 1ST, co quan, to chirc, ca nhan c6 tham quyen xir ly kien nghi 
trong ket luan not dung to cao c6 trach,  nhiem thOng bao bang 
van ban cho ngueri 	quyet to cao ve ket qua. 

Ngtreyi giai guy& to cao c6 trach nhiem theo dal, don dOc 
hoac giao cho co quan thanh tra nha ntrok ding cap theo doi, don 
doc viec thgc hien ket luan not dung to cao.Trueyng hop giao cho 
co quan thanh tra nha nuaec cimg cap theo dOi, don doc viec thgc 
hien ket luan not dung to cao thi co quan thanh tra nha nuefcphai 
dinh kSi hang thang bao cao ng-ueYi quyet to cao , ket 
qua theo doi, don doc viec thgc hien ket luan not dung -CO cao.  
Co 02 hinh thirc to cao: 
- TO cap dugc thixc hien bang don (giai qua dueyng buu dien hoac 
giri trgc tiep den co quan, ngued c6 tham quyen giai quyet) 
- To cao dugc trinh bay trgc tiep vei co quan, to chirc, ngtzei c6 

Cach fink 
thgc hien 
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, thdm 	quyen. 
Thanh phan, 
so luong ho 

so 

- Thanh pheln 
+ Dan to 
+ Cac tai 
- SO luvwg 

hj so' Om: 
cao hoc van ban ghi nOi dung to cao; 
lieu lien quan. 

ho so': 01 be 

Thai han 
, 

giai quyet 

Theo quy 
cao  la khong 
viec phirc 
khong qua 
gia han giai 

dinh tai Dieu 30 Luat To cao: Thai han giai quyet to 
qua 30 ngay ke tir ngay thu ly to cao. Doi veri vu 

tap thi c6 the gia han giai quyet to cao met lan nhung 
30 ngay. DOi vori vu viec d;ac biet phirc tap thi c6 the 
quyet to cao hai lan, meii ran khong qua 30 ngay. 

Doi Wong 
thuc hien 

TTHC 
Ca nhan 

Ca quan 
thirc hien 

TTHC 

- Co' quan 
quan ngang13('), 
- Ca quan 
thuc BO; 

co them qulen quyEt dinh: BO truang, Thu truang co 
Thil truang co quan thuc Chinh phil, 

truy tiep thu'c hien: Thanh tra BO; cac cuc, vu, don vi 

Ke't qua 
thirc hien 

TTHC 
Ket Juan nOi dung to cao va viec xir lY ket luan nOi dung to cao. 

Ten mL 
don, mL to 

khai 

Cac mL 
diroc quy 
quy dinh 
TO cao. 

van ban ban hanh trong qua trinh giai guy& to cao 
dinh tai Nghi dinh so 31/2019/ND-CP ngay 10/4/2019 
chi tiet met so diet' va bien phap to chUc thi hanh Luat 

Yeti cau, 
dieu kien 
thgc hien 

TTHC 

Theo 
Nguai giai 
diet' kien 

a) To 
TO cap; 

b)  
khOng c6 
theo quy 

c)  
quan, to chirc, 

d)  
hanh vi vi 

giai quy6t 
phap luat 
to cao nguai 

Trugng 

quy dinh tai khoan 1 dieu 29 Luat TO cao 2018: 
guy& to cao ra quyet dinh thu lY to cao khi c6 dil cac 

sau: 

cao &roc thirc hien theo quy dinh tai Dieu 23 cUa Luat 

Nguai to cao c6 du nang lgc hanh vi dan sg; truang hop 
du nang lirc hanh vi dan six thi phai c6 nguai dai dien 

dinh dm phap luat; 

Vu viec thuOc 
tie 	

quyen giai quyet t6 cao dm co 
ca. nhan tiep nhan to cao; 

NOi dung to cao c6 co so,  a xa.c dinh nguai vi pham, 
pham phap 1u4. 

hgp t6 cao xudt phat tir vu viec khi6u nai da ducfc 
dilng them quyen, trinh tir, thii tuc theo quy dinh dm 

nhung nguai khieu nai khong (long Y ma chuyen sang 
da giai quyet khieu nai thi chi thu IY to cao khi 
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ngued to cao cung cap dugc thong tin, tai lieu, chirng cir de xac 
dinh ngued giai quyet khieu nai c6 hanh vi vi phalli phap luat. 

Can cir 
phap 1T dm 

TTHC 

Luat TO cao 2018; Nghi dinh so 31/2019/ND-CP ngay 10/4/2019 
quy dinh chi tiet mot so dieu va bien phap to chirc thi hanh Luat 
TO cao. 

2. Gin' i quyit to cao tlll ctp tinh 

Birac 1: Thu 13; to cao 

Truerc khi thu 13'7 to cao, Uy ban nhan dan tinh xac minh 
hoac giao co quan thanh tra ding cap hoac co quan chuyen mon 
thuOc UBND tinh xac minh thong tin ye ngued to cao va dieu 
kien thu VT to cao. Truong hop nguoi to cao khong Cu' tru tai dia 
ban quail 1)"/ hoac gap khO khan trong viec xac minh thi ngued 
giai quyet to cao c6 the tly quyen cho co quan nha nu& ngang 
cap hoac co quan nha nuOc cap duai xac minh thong tin can 
thiet phuc vu,viec ra quyet dinh thu to cao. Ngued giai quyet 
to cao ra quyet dinh thul)"/ to cao khi c6 du cac dieu kien sau: 

a) TO cao dugc thgc hien theo quy dinh tai Dieu 23 Luat To 
cao 2018: 

+Trueng hop tocao dugc thirc hien bang don thi trong 
don t cao phai ghi ro ngay, thang, nam to cao; ho ten, dia chi 
cda ngued to cao, cach thirc lien he vii ngued to ca.°, hanh vi vi 
pham phap luat bi to cao; ngued bi to cao va cac thong tin khae 
c6 lien quan. Truong hop,  nhieu ngued cung to cao ve cung mot 
not dung thi trong don to cao con phai ghi re') ho ten, dia chi, 
cach thirc lien he ved tong ngued to cao; ho ten cua ngued dal 
dien cho nhang ngue.i to cao. NguOi to cao phai k ten hoac 
diem chi vao don to cao. 

+ Truong hop ngued to cao den to cao trgc tiep tai 
UBND tinh thi ngued tiep nhan huerng dan ngued to cao vi& 
don to cao hoac ghi lai not dung to ca.() bang van ban va yeti 
cau ngued to cao k ten hoac diem chi xac nhan vao van ban, 
trong dO ghi ro not dung theo quy dinh tai khoan 1 Dieu nay. 
Truong hop nhieu ngueicung to cao ve ding mot not dung thi 
ngued tiep nhan huOng dan ngued to ca.() cir dai dien viet don to 
cap hoac ghi 14i not dung to cao bang van ban va yeu cau 
nhfing ngtred to cao 14 ten holac diem chi xac nhan vao van ban. 

b) Ngued -CO cao c6 du Wang lgc hanh vi dan sg; truerng 
hop khong c6 du nang lgc hanh vi dan six thi phai c6 ngueri dai 

Trinh to 
thirc hien 
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dien theo quy dinh cua phap luat, 

c) Ju viec thuc tham quy'n giai quye't to cao cua ca 
quan, to hue, ca nhan tiep nhan to cao; 

d)  
hanh vi v. 

giai quye 
phap luat 
to cao n g,  

ngtari to 
dinh ngu 

Tre  
thu 1Si to 
cho ngu' • I 
to cao bi 

Ti8 dung t6 cao có co so/ de xac dinh ngued vi pham, 
pham phap luat. 

Ong hop t6 cao xuat phat tix vu viec khiL nai da dirge 
dting tham quyen, trinh tu, thu tuc theo quy dinh cua 
nhung ngued khieu nai khong dong y ma chuyen sang 
uai da giai quyet khieu nai thi chi thu V,  to cao khi 
a.c) cung cap doge thong tin, tai lieu, chung c* de xac 
i giai quyet khieu nai có hanh vi vi pham phap luat. 

rig that han 05 ngay lam viec k‘e tir ngay ra quy6t dinh 
;ao, ngtrai giai quyet to cao có trach nhiem thong bao 
to cao va thOng bao ye not dung to cao cho nguoi bi 

t. 

Bwor 2: 

1.  
thanh tra 
minh not 
cao). Vie 
van ban. 

2.  
thanh tra 
minh not 
thuc hien 
tnxong c 
dugc gia 
thanh lap 

fftc minh not dung to cao 

TBND tinh tin hanh )(de minh hoac giao cho ca quan 
tinh hoac co quan chuyen mon thuc UBND tinh xac 
Jung to cao (goi chung la ngued xac minh not dung to 

giao xac minh not dung to cao phai thuc hien bang 

rixeng hop ngtrai giai quyet to cao giao cho ca quan 
tinh hoac ca quan chuyen mon thuc UBND tinh xac 
Ring to cao thi van ban giao xac minh not dung to cao 
theo quy dinh tai khoan 2 Dieu ,3 1 Luat To cao. Thu 
quan thanh tra hoac co. quan, to chirc, ca nhan khac 
nhiem vu xac minh not dung to cao có trach nhiem 

To xac minh theo quy dinh. 

an ban giao xac minh not dung to cao có cac not 
sau day: ngay, thang, nam giao xac minh; ngued 

xac minh not dung to cao; ho ten, dia chi dm ngirai 
ten goi, tra so cua ca ,quan, to chirc bi 	cao; not 
xac minh; that gian tien hanh xac minh; 

to 	
\fa 

cua ngtrai doge giao xac minh not dung to cao. 

guai xac minh not dung tei cao phai tin hanh cac 
can thiet de thu thap thong tin, tai lieu, lam ro not 
'o. Thong tin, tai lieu thu thap phai doge ghi chep 
ban, khi can thiet thi lap thanh bien ban, doge luu gift 

3.  
dung chir 
doge giao 
bi to cao; 
dung can 
trach nhie 

4.  
bien phap 
dung to c 
thanh van 
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trong ho so vu viec t6 cao. 

5. Trong qua trinh xac minh, nguoi xac minh not dung to 
cao phai tao dieu kien de nguei bi to can giai trinh, dua ra cac 
chirng cir d6 chirng minh tinh dUng, sai cua not dung can xac 
minh. 

6. Ngueri xac minh n6i dung t6 ,cao duac th*c hien cac 
quyen va vu quy dinh tai cac diem a, b, c, d khoan 1 va 
cac diem a, b, c khoan 2 Dieu 11 dm Luat TO cao 2018 theo 
phan cong cua ngueri giai quy6t to cao. 

7. K6t thuc viec xac minh not dung t6 cao, nguei dugc 
giao xac minh phai co van ban bao cap ngued giai quyet to cao 
ve ket qua xac minh not dung to cap va kien nghi bien phap xir 
1Y. 

Bu'Oe 3: Idt lucin not dung to cao 

Theo quy dinh tai DiL 35 Luat T6 cao 2018 va DiL 17 
Nghi dinh s6 31/2019/ND-CP: 

1. Can c* vao n6i dung to cao, 	trinh 	ngtthi bi to 
cao, ket qua xac minh not dung to cao, tai lieu, chirng cir c6 lien 
quan, Ch* tich UBND tinh ban hanh ket luau not dung to cap. 
K6t Juan not dung t6 cao phai c6 cac n6i dung chinh sau day: 

a) Ket qua xac minh not dung t6 cao; 

b) Can cir phap luat de xac dinh c6 hay khong c6 hanh vi vi 
pham phap luat; 

c) K6t Juan ve n6i dung to cao la dUng, dung mot phan 
hoac t6 cao sai ski that; xac dinh trach nhiem cua timg ca quan, 
to chirc, ca nhan lien quan den not dung to cao; 

d) Cac bien phap xir 1T theo tham quy'en can thirc hien; 
kien nghi ca quan, to chdc, ca nhan khac ap dung cac bien phap 
xir ly theo tham quyen doi voi co quan, to chirc, ca nhan c6 vi 
pham phap luat; 

d) Kin nghi ca quan c6 tham quy'en xem xet sira d6i, b6 
sung chink sach, phap luat, ap dung cac bien phap can thiet de 
bao ve lqi ich cua Nha nu6c, quyen va lqi ich hop phap cUa ca 
quan, to chirc, ca nhan. 

Tru6ng hop giai quy6t lai vu viec te") ,cao thi ngoai cac not 
dung tren, nguai quyet cao phai ket Juan ve nhfing not 
dung vi pham phap luat, sai lam hoc khong phu hap cua viec 
giai quyet to cap truck do (neu c6); xir 1y theo tham quyen hoc 
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nghi ca quan, to chirc, dan vi, ca nhan có tham 
dt)i vOi ca quan, to chirc, dan vi, 	nhan có hanh 

phap luat trong qua trinh giai quyet cao truck do. 

ham nhat, la 05 ngay lam viec 	ngdy ban hanh 
5i dung to cao, ngtrai giai quyet 	cao 	ket luan 

cao den ngtrai bi 	cao, co quan, to chirc guar' VT 
o cao va co quan, to chirc, ca nhan cc') lien quan; 
• ket luan not dung to cao den ngu*i to cao. 

lf; kit luan n'ai dung to cao 

o quy dinh tai Dieu 36 Lust 	cao 2018 va Dieu 18 
se) 31/2019/ND-CP: 

• nhat la 07 ngdy 	viec ke ngdy ban hanh ket 
ing to cao, nguai 	quyet to cao can cu. vao ket luan 

o cao tien hanh viec 	nhu. sau: 

rung hop ket luan ngu&i bi to cao khong vi pham 
trong viec thuc hien nhiem vu, cong 	thi khoi phuc 
of ich hop phap 	ngueri bi to cao bi xam pham do 
D khOng citing su. that gay ra, dong theri xir 	theo 
n ho4c kien nghi co quan, to chirc, ca nhan có tham 

nglayi co to cao sai su. that; 

ruZyng hop kat luan nguai bi to ea() vi pham phap luat 
thvc hien nhiem vu, cong thi ap dung bin phap 
tham quyen hoc kien nghi ca quan, to chirc, ca nhan 
iyen xir theo quy dinh cua phap luat. 

ruang hop hanh vi vi,  pham 	nguari bi to cao co 
pham thi chuyen ngay hO so vu ,viec den Co 

tra ho4c Vin kiem sat nhan dan có tham quyen de 
quy dinh ctia phap luat. 

cong tiled han 05 ngay lam viec ke tir ngay co ket qua 
pan, to chirc, ca. nhan có tham quyen 	kien nghi 
uan not dung to cao cc') trach nhiem thong bao bang 
.o nguoi 	quyet to cao ye ket qua )(ix VT. 

of giai guy& to cap có trach nhiem theo dOi, don d6c 
cho co quan thanh tra nha nuo.c ding cap theo dOi, 
i'ec thuc hien ket luan not dung ,to cao.Trtrang hop 
y quan thanh tra nha ntroc ding cap theo doi, don doe 
hien ket luan not dung to cao thi co quan thanh tra 
phai dinh kST hang thang bao cao vOi ngueri,giai quyet 
(et qua. theo dOi, don doe viec thuc hien ket luan not 
o. 

Ngu. 
hoc giao 
don doe v 
giao cho ci 
viec thuc I 
nha ntreyc 
to cao ye 1 
dunt  ca, 

The, 
Nghi dinh 

1. Cl 
luan not 
not dung 

a) T 
phap luat  
quyen,va 1 
viec to cal 
tham quy 
quyen xix 1 

b) T 
trong viec 
)(a. VT ,theo 
có tham qt 

2. T 
dau hieu c 
quan diet' 
xir' theo 

3. Ti 
xtr 	ca q 
trong ket 1 
van ban ch 

chi dao, ki 
quyen xtr 1 
vi vi pham 

2. C 
ket luan 
not dung t, 
ngtred bi t 
thong bao • 

Bithc 4: X 
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Cach till:1.c 
thus hien 

, 

Co 02 hinh thirc to cao: 
- To cao ducic thtrc hien bang don (giri qua duemg buu din 
hoac gui trtrc tiep den co quan, nguai có tham quyen giai 
quy,et) 
- To cao dugc trinh bay truc tiep vai co quan, to chirc, ngtrOi có 
thAm quyen. 

Thanh phan, 
so lugng ho 

so. 

- Thanh philn ha so' gam: 
+ Don to cao hoac van ban ghi not dung to cao; 
+ Cac tai lieu lien quan. 
- So heyng ho so': 01 lth 

Thai han ,  
giai quyet 

Theo quy dinh tai Dieu 30 Luat To cal): Thai han giai quyet to 
cao  la khong qua 30 ngay Ice tir ngay thu 15/ tocao. Doi vai vu
viec phirc tap thi có the gia han giai quyet to cao mot lan nhung 
khong qua 30 ngay.,DOi vai vu viec dac biet phirc tap thi có the 
gia han giai quyetto cao hai lan, mili lAn khong qua 30 ngay. 

DOi tucmg 
thus hien 

TTHC 
Ca nhan 

Cu quan 
thuc hien 

TTHC 

- Co. quan có therm quyen guy& dinh: Chi' tich UBND cap tinh, 
Giam doe S. 	, 
- Co. quan true tiep thue hien: Thanh tra tinh; Thanh tra Sa; cac 
phong, ban chuyen mon thuOc Sa. 

Ket qua thtrc 
hien TTHC 

Ket Juan not dung to cao va viec xirb'T ket Juan not dung t6 
cao. 

Ten mL 
don, m'au to 

khai 

Cac mL van ban ban hanh trong qua trinh giai quyet to cao 
dugc quy dinh tai Nghi dinh so 31/2019/ND-CP ngay 
10/4/2019 quy dinh chi tiet mot so dieu va bien phap t6 chirc thi 
hanh Luat To cao 

Yeu call, 
dieu kien 
thtrc hien 

TTHC 

Theo quy dinh tai khoan 1 diet' 29 Luat To cao 2018: 
Nguai giai quyet to cao ra guy& dinh thti V/ to cao khi có dil 
cac dieu kien sau: 

a) T6 cao dugc thitrc hien theo quy dinh tai Dieu 23 dm 
L4t To cao; 

b) Nguai t6 cao có dit nang ltrc hanh vi dan stx; trueng 
hop khOng có dil nang ltrc hanh vi dan str thi phai có nguai dai 
dien theo quy dinh cila phap luat; 

c) Vti viec thuOc therm quyen giai quy& to cao dm co 
quan, to chirc, ca nhan tiep nhan to cao; 

d) NOi dung to cao có co sef a xac dinh nguai vi pham, 
hanh vi vi pham phap luat. 
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giai quyet 
phap luat 
to cao nguad 
nguen to 
dinh ngueYi 

Truemg hop to cao xudt phat tir vu viec khieu nai dd dugc 
dung that'll quyen, trinh tu, thU tuc theo quy dinh cilia 

nhung nguoi khieu nai khong dong / ma chuyen sang 
da giai quyet khieu nai thi chi thu 1/ to cao khi 

cao cung cap dugc th8ng tin, tai lieu, chirng cir de xac 
giai quyet khieu nai có hanh vi vi pham phap luat. 

Can cir Ludt TO cao 2018; Nghi dinh so 31/2019/ND-CP ngay 
phap 1/ dm 10/4/2019 quy dinh chi tiet mot so dieu va bien phap to chirc thi 

TTHC hanh Luat TO cao. 

3. Giii.  (met to cao tai cap huyen 

Trinh to 
thuc hien 

Bwac 1: Thu ly to cao 

TruOc khi thu 1/ to cao, UBND cap huyen xac minh hoc 
giao co quan thanh tra cung cap xac minh thong tin ye ngueri to 
cao va di6‘u kien thu 1/ to cao. Truemg hgp ngueYi to cao kheng 
cu tria tai dia ban quany hoc 0.'1) kilo khan ,trong viec xac 
minh thi riven giai quyet to cao có the Uy quyen cho ca quan 
nha ntrOc ngang cap hoc ca quan nha nuac cap duai xac minh 
thong tin can thietphuc vu viec ra quyet dinh thu 1/ to cao. 
Ngueii giai quyet , cao ra quyet dinh thu 1/ to cao khi có du 
cac diet' kien sau: 

a) TO cao dugc thuc hien theo quy dinh tai Dieu 23 Luat TO 
cap 2018: 

+Trtiong hop to cao dugc thuc hien bang don thi trong 
don Co cao phai ghi rO ngay, thang, nam to cao; ho ten, dia chi 
cua nguari to cao, cach thirc lien he voi ngixel to cao; hanh vi vi 
pham phap luat bi to cao; ngueyi bi to cao va cac thong tin khac 
có lien quan. Truong hop nhieu ngual cung to cao ye ding mot 
not dung thi trong dart to cao con phai ghi ra ho ten, dia chi, 
each thirc lien he voi timg nguoi to cao; ho ten dm ngued dal 
dien cho ninIng ngueri to cao. Ngueyi to cao phai k/ ten hoc 
diem chi vao don to cao. 

+ Trueyng hop ngueyi to cao den to cao true tiep tai 
UBND huyen thi ngueyi tiep nhan huang dan ngueYi to cao viet 
don to cao hoc ghi 14i not dung to cao bang van ban va yeu 
cau ngued to cao k/ ten hoac diem chi xac nhan vao van ban, 
trong do ghi ro not dung theo quy dinh tai khoan 1 Dieu nay. 
Truemg hop nhieu ngueyi cung to cao ve ding mot not dung till 
ngueri tiep nhan huong dan ngueri to cao cir dai dien viet don to 
cao ho4c ghi lai not dung to cao bang van ban va yeu can 
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nhang ngueYi to cao 1(7 ten ho4c di&n chi xac nhan vao van ban. 

b) NgueYi to cao c6 du nang luc hanh vi dan six; trueyng 
hop khong c6 du nang luc hanh vi dan su thi phai c6 nguOi dai 
dien theo quy dinh cua phap luat; 

c) Vu viec thuc tham quy&I giai quy6t to cao cua co 
quan, to chirc, ca nhan tiep nhan to cao; 

d) NOi dung t6 cao c6 ca se/ de xac dinh ngueYi vi pham, 
hanh vi vi pham phap luat. 

Trueyng hop to cao xuat phat tit vu viec khieu nai da dugc 
giai quyet dUng tham quyen, trinh tu, thu tuc theo quy dinh cua 
phap luat nhung ngueri khieu nai khong (long 3'7 ma chuyen sang 
to cao ngueyi d'a giai quyet khieu nai thi chi thu 13'7 to cao khi 
ngueYi to cao cung cap dugc thong tin, tai lieu, chdng cir de xac 
dinh nguei giai quyet khieu nai c6 hanh vi vi pham phap luat. 

Trong the han 05 ngdy lam viec ke tit ngdy ra quy& dinh 
thu 13'7 to cao, ngueii giai quyet to cao c6 trach nhiem thong bao 
cho ngued to cao va thOng bao ye not dung to cao cho ngueyi bi 
to coo biet. 

Buyk 2: Xac minh not dung to cao 

1. UBND cap huyen tin hanh xac minh hoac giao cho co 
quan thanh tra huyen hoac cac to chirc truc thuc UBND huyen 
xac minh not dung to cao (goi chung la ngueYi xac minh not 
dung to cao). Viec giao xac mirth not dung to cao phai thuc 
hien bAsig van ban. 

2. Trueng hop nguei giai quyet to cao giao cho co quan 
thanh tra huyen hoac to chirc khac thuc UBND huyen xac 
minh not dung to cao thi van ban giao xac minh not dung to cao 
thuc hien theo quy dinh tai khoan 2 Dieu ,3 1 Luat TO cao. Thu 
truOng co' quan thanh tra hoac co quan, to chirc, ca nhan khac 
dugc giao nhiem vu xac minh not dung to cao c6 trach nhiem 
thanh lap To xac minh theo quy dinh. 

3. Van ban giao xac minh not dung t6 cao c6 cac not 
dung chinh sau day: ngdy, thong, nam giao xac minh; ngueyi 
dugc giao xac minh not dung to cao; ho ten, dia chi ciia ngueyi 
bi to cao; ten goi, try so cua ca ,quan, to chirc bi to cap; not 
dung can xac minh; tiled gian tien hanh xac minh; 

to trach nhiem cUa nguei dugc giao xac minh not dung to cao. 

4. Nguoi xac minh not dung to cao phai tin hanh cac 
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bien phap 
dung to 
thanh van 
trong ho 

5.  
cao phai t 
chi:mg cir 
minh. 

Y V11 v* to cao.

T  tong qua trinh xac minh, ngued xac minh not dung to 
?.o dieu kien de ngueri bi to cao giai trinh, dua ra cac 
de chtrng minh tinh dimg, sai cua not dung can xac 

Igueri xac minh not dung to ,cao duqc thuc hien cac 
nghia vu quy dinh tai cac diem a, b, c, d khoan 1 va 
a, b, c khoan 2 Dieu 11 cila Luat TO cao 2018 theo 

nguari giai quyet cao. 

:et thuc viec xac minh not dung to cao, ngu&i dugc 
minh phai c6 van ban bao cao ngueri giai guy& to cap 

xac minh not dung to cao va kien nghi bien phap xir 

Bu•ac 3: Kit lu(zn not dung to cao 

Theo quy dinh tai Dieu 35 Luat TO cao 2018 va Dieu 17 
Nghi dinh so 31/2019/ND-CP: 

1. Can cir vao not dung to cao, giai trinh eh' a nguqi bi to 
ket qua xac minh not dung to cao, tai lieu, chirng cir c6 lien 

quan, Chu tich UBND cap huyen ban hanh ket Juan not dung to 
cao. Ket luan not dung to cao phai c6 cac not dung chinh sau 
day: 

a) Ket qua xac minh not dung to ca.(); 

b) Can cu phap luat de xac dinh c6 hay khong co hanh vi vi 
pham phap luat, 

c) Ket Juan ve not dung CO cao la dUng, dimg mot phAn 
hoac to cap sai sr that; xac dinh trach nhiem cua tong co quan, 
to chirc, ca nhan lien quan den not dung to cao; 

d) Cac bien phap xir ly theo thAm quyen can thuc hien; 
kien nghi co quan, to chirc, ca nhan khac op dung cac bien phap 
KU' 13"/ theo tham quyen doi vai ca quan, to chirc, ca nhan c6 vi 
pham phap luat; 

d) Kien nghi co quan c6 thAm quyen xem xet sUa dOi, bO 
sung chinh sach, phap luat, ap dung cac bien phap can thiet de 
bao v'e lgi ich cua Nha nuarc, quyen va lgi ich hop phap dm co 
quan, to chirc, ca nhan. 

, 6. IN 
quyen va 
cac diem 
phan con g 

7. l< 
giao xac 
ve ket qua 

can thiet de thu thap thong tin, tai lieu, lam di nOi 
Thong tin, tai lieu thu thap phai dugc ghi chop 

ban, khi can thiet thi lap thanh Wen ban, dugc luu gal 
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Trtayng hop giai quyet lai vu viec t6 cao thi ngoal cac not 
dung tren, ngu6i giai quyet to cao phai ket luan ye nhang not 
dung vi pham phap luat, sai lam ho4c khong phu hop cila viec 
giai quyet to cao -truck d6 (neu c6); xir 13'7 theo tham quyen hoac 
chi dao, kien nghi ca quan, to chirc, dan vi, nhan c6 tham 
quyen xir dOi vgi co quan, to chirc, don vi, ca nhan c6 hanh 
vi vi pham phap luat trong qua trinh giai quyet to cao truac do. 

, 	2. Chainnhdt,  la 05 ngay lam viec ke ngdy ban hanh 
ket luan not dung to cao, ngueri giai quy& to cao girl ket luan 
not dung to cao den ngued bi to cao, co quan, to chirc quan 1T 
nguei bi to,  cao vas ca quan, to 	ca nhan c6 lien quan; 
thong bao ve ket luan not dung to cao den ngued to cao. 

Buck 4: Hi' 135 k& lu'dn not dung to cao 

Theo quy dinh tai Dieu 36 Luat T6 cao 2018 va Dieu 18 
Nghi dinh s6 31/2019/ND-CP: 

1. Chasm nhdt la 07 ngdy lam viec ke tir ngay ban hanh ket 
luan not dung to cao, nguOi giai guy& to cao can cu vdo ket luan 
not dung to cao tien hanh viec xix 157 nhu sau: 

a) Trugng hop ket luan ngtrei bi to cao khong vi pham 
phap luat trong viec thgc hien nhiem vu, cong vu thi khoi phuc 
quyen,va lgi ich hop phap 	ngtreei bi to cao bi xam pham do 
viec to cao khOng d-Ung stx that gay ra, dOng thCri xir 13"/ theo 
than quyen hoac kien nghi ca quan, to chirc, ca nhan c6 tham 
quyen xir 15T ngtrei coy to cao sai str that; 

b) Trueng hop k& luan ngueri bi t6 cao vi pham phap luat 
trong viec thgc hien nhiem vu, cong vu thi asp dung bien phap 
xir l[ theo tham quyen hoac kien nghi ca quan, to chirc, ca nhan 
c6 tham quyen xir 13'T theo quy dinh cua phap ludt. 

, 	2. Truerng hop hanh vi vi pham 	ngtrei bi cao c6 
dau hieu cua tOi pham thi chuyen ngay ho so vu viec den Co 
quan dieu tra hoac Vien kiem sat nhan dan c6 tham quyen de 

theo quy dinh cua phap luat. 

3. Trong then han 05 ngdy ldm viec k'e tir ngdy c6 ket qua 
xir 1)%, co quan, to chirc, ca nhan c6 tham quy'en xir ly kien nghi 
trong ket luan not dung to cao c6 trach nhiem thong bao bang 
van ban cho ngued giai quyet to cao ve ket qua xir 

Nguoi giai quy& to cao c6 trach nhiem theo dOi, don d6c 
hoac giao cho co quan thanh tra nha nu6c ding cap theo 
don doc viec thuc hien ket luan n6i dung to cao.Truerng hop 
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giao cho co quan thanh tra nha nuac ding cap theo de5i, don de)c 
viec thgc hien ket Juan not dung to cao thi co quan thanh tra 
nha nuac phdi dinh k.S/ hang thang bao cao vai nguai 	guy 
to cao ve ket qua theo dOi, don doc viec thyc hien ket Juan not 
dung to cao. 

Cach thuc 
thgc hien 

Co 02 hinh thirc to cao: 
- To cao dugc thuc hien bang don (gi.ri qua duang bu-u dien 
hoac gui tryc tiep den co quan, nguai có tham quyen giai 
quyet) 
- To cao dugc trinh bay trgc tiep \Teri co quan, to chile, ngueri có 
tham quyen. 

Thanh phan, 
so luting he. 

SG 

- Thanh phan hj so. gjm.. 
+ Don to cao hoac van ban ghi not dung to cao; 
+ Cac tai lieu lien quan. 
- So luting h6 sa: 01 bO 

Thai han 
, 

giai quyet 

Theo quy dinh tai Dieu 30 Luat To cao: Thai han giai quyet to 
cao  la khong qua 30 ngay ke tir ngay thy ly to cao. DOi voi vu 
viec pink tap thi có the gia han giai quyet to cao mot lan nhung 
khong qua 30 ngay.,  DOi voi vu viec dac bit pink tap thi có the 
gia han giai quyet to cao hai lan, m6i ran khOng qua 30 ngay. 

Doi tugng 
thuc hien 

TTHC 
Ca nhan 

Co quan 
thgc hien 

TTHC 

- Ca quan co thjm quy'en quyAt clinh: Chit tich tr' y ban nhan dan 
cap huyen. 
- Ca quan trur tiep thifc hien: Thanh tra huyen. 

Ket qua thgc 
hien TTHC Ket Juan not dung to cao va viec xix 15T ket Juan not dung to cao. 

Ten mAu 
don, mau to 

khai 

Cac mau van ban ban hanh trong qua trinh giai quyet to cao 
dugc quy dinh tai Nghi dinh s6 31/2019/ND-CP ngay 
10/4/2019 quy dinh chi tiet mot so dial va bien phap to chuc thi 
hanh Luat To cao 

Yeu cau, 
dieu kien 
thyc hien 

TTHC 

Theo quy,  dinh tai khoan ,1 Dieu 29 Luat To cao 2018: 
Nguai giai quyet to cao ra quyet dinh thy li to cao khi có du 
cac dieu kien sau: 

a) T6 cao dugc thgc hien theo quy dinh tai Dieu 23 dm 
Luat T6 cao; 

b) Nguai t6 cao co du nang lgc hanh vi dan Sl,r; truang 
hop khong có dil nang lyc hanh vi dan sir thi phai co nguari dai 
dien theo quy dinh dm phap luat; 

c) Vy viec thuc tham quyen giai guy& t6 cao dm co 
quan, to chdc, ca nhan tiep nhan to cao; 
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d) NOi dung t6 cao c6 co.  so.  de xac dinh nguOi vi pham, 
hanh vi vi pham phap luat. 

Trueeng hop t6 cao xuat phat tir vu viec khieu nai da dugc 
giai quyet dimg tham quyen, trinh tkx, thu tvc theo quy dinh dm 
phap luat nhung nguefi khieu nai khong gong y ma chuyen sang 
to cao nguei da giai quyet khieu nai thi chi thu 17 to cao khi 
ngued to cao cung cap dugc thong tin, tai lieu, chirng ctr de xac 
dinh nguCri giai quyet khieu nai c6 hanh vi vi pham phap luat. 

Can cir Luat T6 cao 2018; Nghi dinh so 31/2019/ND-CP ngay 
phap 13'i dm 10/4/2019 quy dinh chi fiat mot so dieu va bien phap to chirc thi 

TTHC hanh Luat T6 cao. 

4. Giai tty& to cao tai cap xa 

Btrac 1: Thu 135 to cao 

Tru6c khi thu ,13'T cao, Chu tich UBND xa xac minh 
thong tin ve nguOi to cao va diet' kien thu 1T to cao. TruOng 
hop nguei to cao khong cu tru tai dia ban quan ly hoac gap khO 
khan trong viec xac minh thi ngueri giai quyet to cao có the Vy 
quyen cho co quan nha nu6c ngang cap hoac quan nha nu6c 
cap du6i xac minh thOng tin can thiet phvc vu viec ra quyet 
dinh thu 17 to cao. Ngueri giai quyet to cao ra quyet dinh thu 17 
to cao khi co du cac dieu kien sau: 

a) T6 cao dugc thgc hien theo quy dinh tai Dieu 23 Luat T6 
cao 2018: 

to 
	hop t6 cao dugc thvc hien bang dun thi trong 

don to cao phai ghi ro ngdy, thong, nom to cao; ho ten, dia chi 
cua nguOi to cao, each thirc lien he voi nguOi to cao; hanh vi vi 
pham phap luat bi to cao; ngued bi to cao va cac thong tin khac 
co lien quan. TrtiOng lagp,nhieu nguei ding t6 cao ve ding mot 
not dung thi trong dun to cao con phai ghi a") ho ten, dia chi, 
cach thirc lien he v6i tixng nguei t6 cao; ho ten cita ngued dai 
dien cho nhang nguei t6 cap. Ngueri to cao phai 1c)'T ten hoac 
diem chi vao don to cao. 

+ TruOng hop nguei to cao den t6 cao trvc tiep tai BO thi 
nguOi tiep nhan hu6ng don nguoi to cao viet don to cao hoac 
ghi lai not dung to cao bang van ban va yeu cau nguei to caol 
ten hoac diem chi xac nhan vao van ban, trong do ghi r5 not 
dung theo quy dinh tai khoan 1 Dieu nay. Truong hop nhi'eu 
nguOi ding to cao ve cung mot not dung thi nguei tiep nhan 

Trinh to 
thuc hien 
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hiding dan,nguei to cao cir dai dien viat don to cao hoc ghi lai 
not dung to,cao bang van ban va yeu cau nhang nguad to cao k.)'T 
ten ho4c diem chi xac nhan vao van ban. 

b) Ngtred to cao c6 du Wang lgc hanh vi dan six; trtramg 
hop khong co du nang lgc hanh vi dan sir thi phai c6 ngtreyi dai 
dien theo quy dinh cOa phap 'fiat; 

c) Vu viec thuOc tham quyan giai guy& to cao dm co 
quan, to chirc, ca nhan tiep nhan to cao; 

d) N'Oi dung to cao c6 ca so/ de xac dinh ngtroi vi pham, 
hanh vi vi pham phap luat. 

Trueng hop to cao xuat phat tir vu viec khieu nai da duvc 
giai quyet dimg tham quyen, trinh tg, thir tic theo quy dinh cua 
phap 1u4t nhung ngrrefi khieu nai khong dungy ma chuyen sang 
to cao ngtr6i da giai quyet khieu nai thi chi thu I)", to cao khi 
nguei to cao cung cap dtrac thong tin, tai lieu, chimg cir de xac 
dinh nguiyi giai quyet khieu nai c6 hanh vi vi pham phap luat. 

Trong tiled han 05 ngdy lam viec ke tir ngdy ra guy& dinh 
thu 1)",  to cao, ngueri giai quyet to cao c6 trach nhiem thong bao 
cho ngue4 to do va thong bao ye not dung to cao cho ngtroi bi 
to cao biet. 

, Bwac 2: Xac minh not dung to cao 

1. Chit tich UBND xa tien hanh xac minh not dung to cao 
hoc giao cho cong chirc cap xa tien hanh cac minh (goi Chung 
la ngtreyi xac minh not dung to cao). Viec giao xac minh not 
dung to cao phai thgc hien bang van ban. 

, 2. Tru&ng hop ngtre(i 	quyet to cao giao cho cong chirc 
cap xa xac minh not dung to cao thi van ban giao xac minh not 
dung to cao thgc hien theo quy dinh tai khoan 2 Dieu 31 Luat 
To cao. 

3. Van ban giao xac minh not dung to cao c6 cac not 
dung chinh sau day: Ngdy, thong, nam giao xac minh; Nguai 
&roc giao xac minh not dung to cao; Ho ten, dia. chi ,cCia ngtrari 
bi cao; ten goi, tro sof ca quan, to chic bi to cao; NOi 
dung can xac minh; Thai gian tien hanh xac minh; Quyen va 
trach nhiem cua ngueei duac giao xac minh not dung to cao. 

4. Ngtreyi xac minh not dung to cao phai tien hanh cac 
bien phap can thiet de thu thap thong tin, tai lieu, lam ro not 
dung t6 cao. Thong tin, tai lieu thu thap phai &roc ghi chap 
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thanh van ban, khi can thiet thi lap thanh bien ban, dugc luu giix 
trong ho so vu viec to cao. 

5. Trong qua trinh xac minh, ngued xac minh not dung to 
cao phai tao dieu kien de ngued bi to cao giai trinh, dua ra cac 
chimg cu de chUng minh tinh dung, sai cua not dung can xac 
minh. 

6. Ngugi xac minh not dung to ,cao dugc thuc hien cac 
quyen ,va nghla vu quy dinh tai cac diem a, b, c, d khoan 1 va 
cac diem a, b, c khoan 2 Dieu 11 dm Luat To cao 2018 theo 
phan cong cna ngued giai quyet to cao. 

7. Ket thfic viec xac minh not dung t6 cao, nguei dugc 
giao xac minh phai có van ban bao cao nguei giai quyet to cao 
ve ket qua xac minh not dung to cao va kien nghi bien phap xu 
13'[. 

Bu'dec 3: Idt lu:jn not dung to ciao 

Theo quy dinh tai Dieu 35 Luat TO cao 2018 va Dieu 17 
Nghi dinh so 31/2019/ND-CP: 

1. Can cu vao not dung to cao, giai trinh 	ngued bi t6 
cao, ket qua xac minh not dung to cao, tai lieu, chirng cir co lien 
quan, Chu tich UBND cap xa ban hanh ket luan not dung to 
cao. Ket luan not dung to cao phai có cac not dung chinh sau 
day: 

a) Ket qua xac minh not dung to cao; 

b) Can dr phap luat de xac dinh có hay khong có hanh vi vi 
pham phap luat; 

c) Ket luan ve not dung to cao la dimg, dung mot phan 
hoac to cap sai su that; xac dinh trach nhiem cua tong co quan, 
to chUc, ca nhan lien quan den not dung to cap; 

d) Cac bien phap xir ly theo tham quyen can thuc hien; 
kien nghi co quan, to chirc, ca nhan khac ap dung cac bien phap 
xir ly theo tham quyen doi voi co quan, t8 chdc, ca nhan có vi 
pham phap 141; 

d) Kien nghi co quan có tham quyen xem xet sua dOi, bo 
sung chinh sach, phap luat, ap dung cac bien phap can thiet de 
bao ve lgi ich cua Nha nu&c, quyen va igi ich hop phap cua co 
quan, to chdc, ca nhan. 

Trueng hop giai guy& lai vu viec t6 cao thi ngodi cac not 
dung tren, nguei giai quyet to do phai ket Juan ve nhang not 
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dung vi pham phap luat, sai lam hoc khong phii hop dm vies 
giai quyet to cao trugc do (neu c6); xix 1T theo tham quyen ho4c 
chi dao, kien nghi co' quan, to,  chirc, dan vi, ca nhan co tham 
quyen doi vii co quan, to chdc, don vi, ca nhan co hanh 
vi vi pham phap luat trong qua trinh giai quyet to cao trugc do. 

, 	2. Cham nhAt la 05 ngay lam vi& 	ngdy ban hanh 
ket luan n(ii dung to cao, ngued giai quy6t t6 cao gui ket luan 
not dung to cao den ngued bi to cao, co quan, to chile quan 13'7 
ngued bi th,  cao va co quan, to chirc,, 	nhan co 	quan; 
thOng bac) ve ket luan not dung to cao den ngued to cao. 

Bt•ac 4: Xer ly ket luan not dung to cao 

Theo quy dinh tai Di&I 36 Luat T6 cao 2018 va Di'eu 18 
Nghi dinh so 31/2019/NED-CP: 

1. Cham nhAt la 07 ngay lam vi'c ke tix ngay ban hanh k6t 
luan not dung to cao, ngued giai guy& to cao can cu vaok6t luan 
not dung to cao tien hanh viec xi:r13'7 nhu sau: 

a) TruOng hop k6t luan ngtrgi bi to cao khong vi pham 
phap luat trong vi& thuc h*i nhim vu, cong vu thi khoi phuc 
quyen,va lgi ich hop phap cUa ngued bi to cao bi xam pham do 
vi& to cap khong dUng six that gay ra, &Ong thai xfr ly theo 
tham quyen hoc kien nghi co quan, to chirc, ca nhan CO thAm 
quyen xir ly ngued coy to cao sai six that; 

b) Trueng hop k6t luan ngued bi to cao vi pham phap luat 
trong vi"e'c thuc hi'41 nh*il vu, cong vu thi ap dung bin phap 
xill otheo tham quy'en hoc kien nghi co quan, to chdc, nhan 
CO tham quyen xir ly theo quy dinh cua phap luat. 

, 	2. Tnthng hop hanh vi vi,  pham cUa nguari bi 	cao co 
dau hi41 	pham thi chuyen ngay ho so vu ,v* den Co 
quan 	tra ho'ac 	kiem sat nhan dan c6 than' quyen de 
xir 17 theo quy dinh dia phap luat. 

3. Trong thed Ilan 05 ngay lam vi& 1ce tix ngay c6 ke't qua 
ca quan, to chirc, ca nhan c6 tham quyen x1:11)"/ kien nghi 

trong ket luan not dung to cao c6 trach nhi@Ti thong bao bang 
van ban cho ngued giai quyet to cao ve ket qua xi:r1)"!. 

Ngithi giai quy6t to cao c6 trach nhiem theo dOi, don d6c 
hoc giao cho ca quan thanh tra nha nugc ding cap theo dOi, 
don doc vi& thuc hien ket luan not dung ,to cao.Trugng hgp 
giao cho co quan thanh tra nha nugc ding cap theo dOi, dOn doe 
vi"& thgc hien ket luan not dung to cao thi co quan thanh tra 
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nha mr6c phai dinh kS,  hang thang bac) cao v6i nguai 	guy 
to cao ve ket qua theo dal, don doe viec thuc hien ket luSn not 
dung to cao. 

Cach thirc 
thixc hien 

, 

Co 02 hinh thirc to cao: 
- To cao ducyc thirc hien bang dun (gui qua clueing btru dien 
hoac gni trvc tiep den co quan, ngtrOi c6 tham quyen giai 
quyet) 
- To cao dirge trinh bay true tiep voi co• quan, to chtk, ngueri 
c6 tham quyen. 

Thanh phan, 
so luting ho 

so 

- Thanh phcin hi) sa gjin: 
+ Don to cao hoac van ban ghi not dung to cao; 
+ Cac tai lieu lien quan. 
- So hiving he) sa: 01 b6 

Thai han  
giai quyet 

Theo quy dinh tai Dieu 30 LuSt T6 cao: Thai han giai guy& to 
cao la khong qua 30 ngay ice to ngay thix V,  t6 cao. D6i vai vu 
viec phirc tap thi c6 the gia han giai quyet to cao mot lan nhung 
khong qua 30 ngay.,D6i vai vu viec dac bit phirc tap thi c6 the 
gia han giai quy& to cao hai lan, mi;ii lan khong qua 30 ngay. 

Dloi toting 
thixc hien 

TTHC 
Ca nhan 

Co quan 
thirc hien 

TTHC 

- Ca quan có tham quyen quyk clinh: Chi" tich UBND cap xa 
- Co. quan try.c tiep thus hiOn: UBND cap xa 

Ket qua thixc 
hien TTHC Ket lulan not dung to cao va viec xi:r1S,  ket luSn not dung to cao. 

Ten m'au 
dun, mau t6 

khai 

Cac mL van ban ban hanh trong qua trinh giai quyet to cao 
&rot quy dinh tai Nghi dinh so 31/2019/ND-CP ngay 
10/4/2019 quy dinh chi tiet mot so dieu \fa bien phap to chirc thi 
hanh Luat To cao 

Yeu cao, 
dieu kien 
thixc hien 

TTHC 

Theo quy dinh tai khoan,1 dieu 29 LuSt TO cao 2018: 
Ngired giai quy& to cao ra quyet dinh thi V/ to cap khi c6 dii 
cac dieu kien sau: 

a) T6 cao &rot thirc hien theo quy dinh tai Dieu 23 dm 
Lust T6 cao; 

b) Ngueri to cao c6 di rang lixc hanh vi dan sv; trueeng 
hop khong co du na'ng ltrc hanh vi dan six thi phai co ngubi dai 
dien theo quy dinh dm phap lust; 

c) VIA viec thu6c tham quyen giai quyet to cao cua co 
quan, to chirc, ca nhan tier) nhan to cao; 

d) N6i dung to cao c6 co soy a xac dinh ngtrOi vi pham, 
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hanh vi vi 

giai guyet 
phap luas.t 
to do nguoi 
nguoi to cap 
dinh nguoi 

Tnrang 

pham phaplu4t. 

h9p to cao xuAat phat tir vu viec khiL nai da dugc 
&mg tham guyen, trinh tv, thu tuc theo quy dinh cila 

nhung nguoi khieu nai kh8ng dong Y ma chuyen sang 
da giai quy& khi6u nai thi chi thu 1Y to cao khi 

cung cap dugc thong tin, tai lieu, chUng cu a xac 
giai guyet khieu nai có hanh vi vi pham phap lua‘t. 

Can dr 
phap 1Y dm 

TTHC 

Luat T8 
10/4/2019 
hanh Luat 

cao 2018; Nghi dinh se) 31/2019/ND-CP ngay 
quy dinh chi tiet mot so diL va bien phap to chuc thi 
T6 cao. 

23 



PHU LUC 
CAC MAU VAN BAN TRONG QUA TRiNH GIAI QUYET TO CAO 

Mau so 01: Ban heath ke theo Nghi dinh sa 31/2019/ND-03  ngay 10 titling 4 nam 
2019 cfia Chinh phu 

TEN CO QUAN, TO C 
CHU QUAN (1) 

TEN CO QUAN, TO CH C 
(2) 

CONG HOA XA HQI CHU NGHIA VIET NAM 
D(ic 10p - Tv do - Hanh phtic 

   

       

       

       

SS: ...../QD-...(3)... 	 ...(4)..., ngay 	thang 	nam 

QUYET DINH 

Gia han grail quytt to cao 

	 (5) 	  

Can cir DiL 30 dm Lust To cao ngay 12 thang 6 nam 2018; 

Can cir DiL 3 Nglii dinh so .:/2019/ND-CP ngay thang nam 2019 dm Chinh phu quy 
dinh chi tik not so diL va i@lphap to chirc thi hanh Lust To cao; 

Can cir 	 .(6) 	  

Xet 6 nghi cua 	 (7) 	 

QUYET DINH: 

Ditu 1. Gia han giai guy& t cao &Si voi 

tai Quy6t dinh 	 (8)... 

Thai gian gia han la  	tir ngay 
(9)..  

DiL 2. ...(10)... chiu trach iom thi hanh Quye't dinh nay./. 

•3 

vu vi~c to cao da dugc thla lY 

HQ va ten 

Noi nhOn: 
- Nhu DiL 2; 

- Luu: VT, h6 so. 

CHUG VU CUA NGVOI KY 
(Chic ky, dciu) 
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Ghi chit: 

(1) Ten ca quan, t6 chirc ch' quan trirc tip (n6u co). 

(2) Ten ca quan, t6 chirc b hanh quy6t dinh. 

(3) Chit vi6t t6.1 ten ca quan, to chirc ban hanh quy6t dinh. 

(4) Dia danh. 

(5) Chirc danh cua nguari b• hanh quy6t dinh. 

(6) yan ban quy dinh chirc 	g, nhiem vu, quy6n han dm ca quan, t6 chirc ban hanh 
quyet dinh. 

(7) Ngtroi de nghi gia hp. 

(8) S6, ngdy, thang, nam b hanh va nguari ban hanh quy6t dinh thij 1)'[. 

(9) NO.)/ h6t hp giai quy6t cap theo quy6t dinh thu 1y. 

(10) Ten ca quan, t6 chirc, d vi, ca nhan có trach nhiem thi hanh Quy6t dinh nay. 
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Mau ,N6 02: Ban hanh ke 
2019 cfia Chink phii 

theo Nghi clink s6 31/2019/ND-C1) ngity 10 Mang 4 mini 

CQNG OA ,CA-  HQI CHU NGHIA VIIT NAM 
D(ic lap - Tv do - 11#nh phtic 

(1)..., ngay... 

HON RUT TO CAO 

Kinh giti: 	 .(2) 	  

Ten toi la. 	 (3) 

Dia chi: 

 

(2). .cho toi rut not dung t6 cao T6i de nghi vai 
(4) 

NGVOI RUT TO CAO (3) 
(Chi? ky hoac &Ai chi) 

Ho va ten 

Ghi cher: 

(1) Dia danh. 

(2) Chirc vu, chfrc danh gtr6i giai guy& to cao. 

(3) Ho va ten ngu6i lam dun rat t6 cao. Tnx6ng hop nhi'eu nguoi t6 cao thi c6 chit lcSr (ho4c 
diem chi) dm ngu6i dai dien ho'ac nhang nguei to cao. 

(4) Ghi 1.6 tirng not dung t6 cao ducfc rut hoc rut town bo not dung t6 cao trong don t6 cao 
ngay ...thang... 
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Mau so 03: Ban hank ke theo Nghi dinh so 31/2019/ND-CP ngay 10 dicing 4 aim 
2019 cfia Chinh phu 

TEN CO QUAN, TO CH C ONG Hem XA HQI CHU NGHIA VItT NAM 
CHO QUAN (1) 	 DO lap - Ty do - 119nh pink 

TEN CG QUAN, TO CH C 
(2) 

	

....(3)...., ngay 	thang 	nam 

BIEN BAN 

Ghi nhan viec rut to cao 

Vao 	ngdy the g nam 	 tai 
	 (3) 

Toi la .....(4) da lam viec 	c tiep veri 	.(5) ve viec de nghi rut not dung to cao. 
Ong (ba) ....(5) de nghi 	.(6) cho rut 	.(7) 	  

BuOi lam viec ket thfic hOi 	gia 	 phUt ding ngay (hoac ngay 	/. /. .) 

Bien ban nay da duov doc cl o nguoi rut -CO cao nghe va xac nhan dixOi day. 

Bien ban dirge lap thanh ... ban va giao cho ...(5) 01 ban./. 

NGU'O'I RUT TO CAO (5) 	 NGIf6I LAP BIEN BAN (4) 
(Chirlg') haft diem chi) 	 (Chu' kj)) 

Ho va ten Ho va ten 

Ghi chfi: 

(1) Ten co quan, to chirc chic quan Wye tiep (n6u co). 

(2) Ten co quan, to chirc ng jai lap Wen ban cong tac. 

(3) Dia danh. 

(4) Ho va ten, chirc danh, ch c vu, co quan, to chirc cua nguoi lap bien ban ghi nhan viec 
rut to cao. 

(5) Ho va ten dia ngtrai rut to cao hoac nguiyi dai diem 

(6) Chirc vu, chirc danh dia gtren giai quyet to cao. 

(7) Ghi rO tang nOi dung to c o dtryc rut hoac rut toan bO not dung t6 cao trong don to cao 
ngay 
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Mau so 04: Ban hanh ke theo Nghi dinh so 31/2019/ND-CP ngay 10 (hang 4 nam 
2019 Ma Chinh phii 

TEN CO QUAN, TO CH C CONG HOA XA HOI CHU NGHIA VIET NAM 
CHU QUAN (1) 	 Do, c 10p - Tv do - Ilvnh phtic 

TEN CO QUAN, TO CH C 
(2) 

    

S6: ...../QD-...(3)... ...(4)..., ngay 	thang nam 

    

QUYET DINH 

Thu 1ST to cao 

	 (5) 	  

Can cir Dieu 29 Luat TO cao gay 12 thang 6 nam 2018; 

Can cir Dieu 9 Nghl dinh s6.12019/ND-CP ngay... thang nam 2019 cila Chinh phu quy 
dinh chi tiet mot so dieu va 	phap to chirc thi hanh Luat To cao; 

Can dr 	 (6) 

Xet de nghi cua 	 .(7) 

QUYET DINH: 

Dieu 1. Thu ly to cap d6i voi 	(8) ngay. .thang. nam 	  

NOi dung to cao duot thulY: 	(9) 	  

Thoi han giai quyat to cao la 	  

Ditu 2. Cac 'Ong (ba) 	,(10)... va ca quan, to chirc, don vi, ca nhan có 	quan chiu 
trach nhiem thi hanh Quyet d nh nay]. 

altirC VI; CUA NGU'OI KY 
(Chu. ky, &Au) Noi nhijn: 

- Nhti Dieu 2; 

- Luu: VT, hO so. 

Ho va ten 

Ghi chit: 

(1) Ten co quan, to chirc 	uan truc tiep (neu co). 
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(2) Ten ca quan, to chirc b. hanh quy6t dinh. 

(3) Chit vi& tat ten co quan, to chirc ban hanh quy6t dinh. 

(4) Dia danh. 

(5) Chirc danh cua ngueri b. hanh quy6t dinh. 

(6) yan ban quy dinh chirc ang, nhim vu, quyen han cua co,  quan, to chirc ban hanh 
quyet dinh. 

(7) Ngubi de nghi thu 1y. 

(8) Ngtroi bi to cao. 

(9) Cac not dung t6 cap dugc thu 1y. 

(10) Ten co quan, to chirc, don vi bi to cao; ho ten, chirc vu, chile danh, dia chi cita ca nhan 
bi to cao. 
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Mau so 05: Ban hanh kem theo Nghi Minh so 31/2019/ND-CP ngay 10 tilting 4 ;tam 
2019 caa Chinh phit 

TEN CO QUAN, TO CHOC 
CHU QUAN (1) 

TEN CO QUAN, TO CHfiC 
(2) 

CONG HOA XA. HOI CHU NGHIA VItT NAM 
Oc 14p - Tyr do - Hanh phtic 

   

       

       

       

SO: ...../TB-...(3)... 	 (4)..., ngay 	thang 	nam 

THONG BAO 

Vqc thy 1ST to cao 

....(5)...da nhan ducic don t6 cao oda 	(6) ngay 	nam 	to cao hanh vi 
vi pham phap luat cua ....(7),... 

Theo quy dinh cua phap 101, 	 .(8) 

Va'y th8ng bap de 	 (6) biet va thoc hien quyen, nghia vv cita nguari to cao 
theo quy dinh cita phap 

CHtit VIJ CUA NGU'en 
(Chu,  10, dciu) Noi nh(in: 

- 	(6); 

- Ltru: VT. 

119 va ten 

Ghi chit: 

(1) Ten co quan, t6 chirc chi. quan true tip (n6u co). 

(2) Ten co quan, to chirc bar. hanh thong bao. 

(3) Chit vi6t tat ten co quan, to chirc ban hanh thong bao. 

(4) Dia danh. 

(5) Ten co quan, t".8 chirc ban hanh thong bao. 

(6) 1-19 va ten dm ngtred t6 cao hoac ngtroi dai 

(7) Ten co quan, to chirc bi t6 cao, ho ten, chirc vu, chirc danh, dia chi ca nhan bi to cao. 

(8) Ngu6i c6 tham quyen giai guy& to cao, thy 1S7 hoc khong tho ly t6 cao. Truerng h9p 
till,' 1y thi ghi ro not dung thi 1ST va thiyi han giai quyet to cao. Trtreing hop khong,tho 1ST to 
cao thi ghi 15,  do kh8ng thi 1S/. Twang hop do co quan, chirc, ca nhan co tham 9uyen 
chuyen den thi phai ghi to can do co quan, to chirc ca nhan co tham quyen chuyen den. 
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Mau so 06: Ban hanh ke theo Nghi dinh so 31/2019/ND-CP ngay 10 thdng 4 norm 
2019 ctia Chink phi, 

TEN CO QUAN, TO CH C LONG HOA XA HQ! CHU NGHTA VIET NAM 
CHU QUAN (1) 	 DOc 10p - Tv do - 11#nh pink 

TEN CO QUAN, TO CH C 
(2) 

..(4)..., ngay thang nam 

Noi nhOn: 
	(6); 

- Luu: VT. 

THONG BAO 

Ve not dung t6 can 

dal nh4n duqc don to cao ve hanh vi vi pham plaap luat cua 

(7) 

(6) bik va thirc hiOn quyan, nghia vu cua nguei bi to cao 

CHITC VU CUA NGlien 10? 
(Chic ky, cleiu) 

SO: ...../TB-...(3)... 

(5) 
(6) 

Theo quy dinh cita phap 1114t 

Vay thong bao d6 	 

	

theo quy dinh cua pita') luat 	 

Ho va ten 

Ghi chti: 

(1) Ten co.  quan, t6 chirc chn quan trkrc tip (n6u co). 

(2) Ten ca quan, to chirc ban hanh thong bao. 

(3) Chit vier tat ten co quan, o chirc ban hanh thong bao. 

(4) Dia danh. 

(5) Ten ca quan, to chirc ban hanh thong bao. 

(6) H9 va ten dm ngtroi bi t6 cao. 

(7) Nguai co thArn qyy6'n gia quy6t t6 cao da thy 15, t6 cao (ghi ro nOi dung thy 1Y t6 cao va 
died han giai quyet to cao). 
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Mau so 07: Ban hank ke theo Nghi dinh s6 31/2019/ND-CP ngay 10 tilting 4 nam 
2019 efia Chink phu 

TEN CO QUAN, TO CH i C LONG HOA X.A HOI CHU NGHIA VIET NAM 
CHU QUAN (1) 	 DO 10p - Tir do - Hanh phtic 

TEN CCi QUAN, TO CH  C 
(2) 

S6: 	/QD-...(3)... 	 ... (4) ..., ngay ... thong ... nam ... 

QUYET DINH 

Thanh b Doan (TO) xac minh ni)i dung to coo 

	(5) 	 

Can dr LuSt T6 coo ngay 12 thong 6 nam 2018; 

Can cir Nghi dinh s6.../2019 D-CP ngay ...thong ... nam 2019 dm Chinh pha quy dinh chi 
ti fet mot so dieu va bien pha. • to chirc thi hanh Lust T6 coo; 

Can dr 	 .(6) 	 ; 

Can cir 	 .(7) 	 , 

Xet a nghi dm 	 (8) 	 , 

QUYET DINH: 

Dieu 1. Thanh1Sp Doan (T6 xac minh not dung t6 coo, g6m: 	  

1. Ong (ba) 	chirc vu 	 .- Truang doan (T6 truang); 

2. Ong (ba) 	chirc vu 	 .- Thanh vien; 

Dieu 2. Doan (T6) xac minh c6 nhiem vu kie'm tra, xac minh not dung to coo 

	 (9) 	  

Thai gian tien hanh xac minh la 	 ngay, ke tir ngay ky Quyet dinh nay. 

Doan (T6) xac minh th‘rc hie cac quyen, nghia vu, trach nhiem quy dinh tai cac diem a, b, 
c, d lchoan 1 va diem a, b, c, oan 2 Dieu 11 cila LuSt T6 cap. 

Dieu 3. Cac ong (ba) ...(19).. ,...(11) 	, co quan, t6 chirc, don vi, ca nhan c6 lien quan va 
cac ong (ba) c6 ten tai Dieu chiu trach nhiem thi hanh Quyet dinh nay./. 
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CHU'C VU CUA NGU'OI KY 
(Chi? kjr, ddu) Nal nhi)n: 

- Nhu Dieu 3; 
• 

- Lim: VT, ha' sa. 

H9 va ten 

Ghi chti: 

(1) Ten ca quan, t6 chirc chu quan true tier, (neu co). 

(2) Ten ca quan, to chirc ban hanh quyet 

(3) Chit viet tat ten ca quan, to chirc ban hanh quyet dinh. 

(4) Dia danh. 

(5) Chirc danh cua ngueri ban hanh quyet dinh. 

(6) Van ban quy dinh chirc nang, nhiem vu, quyen han cua ca quan, to chirc ban hanh 
quyet dinh. 

(7) Van ban giao nhiem vu xac minh nOi dung t6 cao. 

(8) Ngueri de nghi thanh llap Doan (T6) xac minh nOi dung to cao. 

(9) Cac nOi dung t6 cao dugc giao xac minh. 

(10) Ngueri &mg dAu ca quan, to chirc c6 trach nhiem thi hanh guy& dinh xac minh. 

(11) Ten ca quan, to chirc bi t6 cao; ho ten, eh& vu, chirc danh cna ca nhan bi to cao. 
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Mint so 08: Ban hanh ke theo Nghi dinh s6 31/2019/NB-CP ngay 10 tilting 4 mint 
2019 caa Chinh pith 

TEN CO QUAN, TO CH C ONG HOA X.A` HQI CHU NGHIA VIET NAM 
CHU QUAN (1) 	 DOc 14p - TiT do - H#nh pinic 

DOAN (TO) XAC MIN 
NO DUNG TO CAO 

... (2) ..., ngay 	thang 	neim 

BIEN BAN 

	.(3) 	 

Vao 	, tai 	  

Doan (To) xac minh to cao • trot thanh lap theo Quyet dinh se ..../QD... 
cua 	 , gom: 

1. Ong (ba) 	  chirc vu 	  

2. Ong (ba) 	 chirc vu 	  

Tien hanh lam viec 

 

Nei dung lam viec: 

 

     

     

Buei lam viec ket thfic 	phiit ding ngay (ho4c ngay .../.../...) 

Bien ban nay d'a dugc doc c o nhung ngtriyi ding lam viec nghe va xac nhan &rad day. 

Bien ban dtrgc lap thanh.... b va giao cho...(6)..../. 

NHVNG 	Ci1N e LAM VIEC 
(Chic kj) hoa."c cli"Jm hi) (*) 

DOAN (TO) XAC MINH (**) 
(Tang thanh vigil lam viec 19) 

Ho NI ten 	 Ho va ten 

Ghi cha: 

  

(1) Ten co quan, to chirc ban hanh Quyet dinh thanh lap Doan (To) xac minh. 
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(2) Dia danh. 

(3) Ten bien ban, vi du: Bie ban lam viec true tiep voi nguoi to cao, nguoi,bi to cao, Bien 
ban lam viec vai co' quan, to chirc, ca nhan, de thu thap thong tin, tai lieu, bang chirng lien 
quan den nei dung to cao... 

(4) H9, ten, chirc danh, dia c 
viec. Ngtred cung lam viec c 
ark, don vi hoac ca nhan c 

, so dien thoai lien he (neu c6),cim nhttng nguoi ding lam , 
the la: nguoi cao, nguoi bi to cao... Dai dien ca quan, to 
lien quan. 

(5) Ghi nei dung lam viec; 
(To) xac minh. 

(6) Ten co quan, to chirc, ca nhan lien quan duge Doan (1.6) )(de minh giao bien ban. 

(*) Twang h9p co nguoi kh ng lcST thi phai ghi rO trong bien ban. 

  

kien cua nhang nguoi ding lam viec, cua thanh vien Doan 

(**) Dai dien Doan (To) xac minh nei dung to cao IcS7 vao tirng trang cua Bien ban. 
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Mau so 09: Ban hanh kern theo Nghi dinh so 31/2019/ND-CF ngay 10 tilting 4 nom 
2019 ctia Chinh pha 

TEN CO QUAN, TO CH C CONG HOA XA HOI CHU NGHIA VIVI' NAM 
CHU QUAN (1) 	 194 10p - Ty do - Hanh ph& 

TEN CC( QUAN, TO CH C 
(2) 

Se): 	/ (3)... 	 ... (4) ..., ngay 	thong 	nom 

Kinh 	 ( 5) 	  

De có co so cho vi& k6t lu. nOi dung t6 cao boo dam chinh xac, Ichach quan, .(2) 	 

trung cau giam dinh ode the,' g tin, tai Ru, bang chirng sau day: 	  

(6) 

Vay de nghi 	(5) 	  lien hanh giam dinh va giri ket qua cho 

	 (2) 	 truOc ngay...thang... nom.... 

	 .(2) 	 cir Ong (ba)...(7)... la thanh vien Doan (To) xac mink to cao trirc dap 

ban giao cac tai lieu, bang el ung va nhan ket qua giam dinh./. 

CHeC VV CUA NGUbI KY 
(Chu. ky, cau) Nai nhfin: 

- Nhu tren; 

	(8); 
- Ltru: VT, h6 so. 

HQ va ten 

Ghi chti: 

(1) Ten co quan, t6 elide chit quan twc tiep (neu co). 

(2) Ten co quan, t6 &ire trung cau giam dinh. 

(3) Chit viet tat ten co.  quan, 6 chirc trung cau giam dinh. 

(4) Dia danh. 

(5) Ten co quan, to chirc &roc trung cau giam dinh. 

(6) Cac thong tin, tai lieu, bAng chirng de nghi giam dinh va not dung can giam dinh. 

(7) H9 ten, chirc vu, chirc danh cua ngtroi dugc dr ban giao thong tin, tai lieu, bang chimg, 

tiep nhan ket qua giam dinh. 

(8) Ngugi giai quy6t t6 cao, ngtrai to cao va co quan, to chirc, ca nhan co lien quan. 

36 



Mau so 10: Ban hanh ke theo Nghi dinh so 31/2019/ND-CP ngay 10 thong 4 nom 
2019 Ma Chinh pita 

TEN CO QUAN, TO CH i C LONG HOA XA HOI CHU NGHIA VIET NAM 
CHU QUAN (1) 	 D§c 14p - Ti do - Honh ph& 

DOAN (TO) XAC MIN 
NO DUNG TO CAO 

....(2)..., ngay 	theing 	nam 

BAO CAO 

et qua xac minh ni)i dung to cao 

Kinh 	 .(3) 	  

Thuc hien Quyet dinh s6.../ 

 

D... ngdy .../.../......... cUa 
	(4) 

   

Tir ngay .../.../... den ngay 	, Doan (T6) xac minh d'a tien hanh xac minh not dung 
to cap doi 
	 .(5) 

Doan (V)) xac minh n6i dung to cao bao cao ket qua xac minh nei dung to cao, nhtr sau: 

1. Ket qua xac minh: 	 .(6) 	  

2. Nhan xet, danh gia: 
	 (7) 	 

3. Kien nghi: 
8) 

Tren day la bdo cao ket qua ac minh fled dung t6 cao, de nghi... (3)... xem xet, chi dao./. 

TRVONG DOAN (TO) XAC MINH (*) 
(Chu. 19',) Noi nhOn: 

- Nhu tren; 

- Luu: VT, he so. 

Ho va ten 

Ghi chti: 

(1) Ten co quan, t6 chirc b • hanh Quyet dinh thanh 14 Doan (T6) xac minh. 

(2) Dia danh. 
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(3) Ngtroi dUng du co quan, to chirc ban hanh Quyet dinh thanh lap Doan (T6) xac minh. 

(4) Ngtred ban hanh, trich yeti Quyet Binh thanh lap Doan (T6) xac minh. 

(5) Ten co quan, t6 chirc hoac ho ten, chirc vu, chirc danh, dia chi dm ca nhan bi to cao va 
torn tat not dung to cao. 

(6) Ket qua xac minh theo tong not dung t6 cao, n6i dung giai trinh cita ngtriyi bi t6 cao. 

(7) Nhan xet, danh gia theo tong not dung -6' cao, trong do neu 1.6 can cir phap lust de xac 
dinh c6 hay khong co hanh vi vi pham phap lust, not dung t6 cao IA to cao dimg, &mg mot 
phan hoac sai; viec co y to cao sai (neu c6); nhan xet, danh gia ye hanh vi vi pham phap 
lust cua nguoi bi to cao, ca quan, to chirc, ca nhan khac,(neu co); xac dinh trach nhiem cua 
tang co quan, to chirc, ca. nhan lien quan den not dung to cao. 

(8) Kier' nghi xir ly d6i voi ca quan, to chirc, ca nhan co hanh vi vi pham; cac bin phap 
can thiet de bao loi ich 	nha mx6c, quyen va lai ich hop phap dm co quan, to chirc, 
ca nhan. 

(*) Trtr6ng Doan (To) xac minh not dung t6 cao ky vao tirng trang cua Bao cao. 
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Mau so 11: Ban hank ken' theo Nghi dinh so 31/2019/ND-CP ngay 10 (hang 4 natn 
2019 caa Cltinh phet 

TEN CO QUAN, TO CH i C CQNG HOA XA HQI CHU NGHTA MT NAM 
CHU QUAN (1) 	 Wic lap - TIT do - Hanh phtic 

TEN CO QUAN, TO C C 
(2) 

SO. 	/BC- ...(3)... 	 ... (4)..., ngay 	thang 	nam 

BAO CAO 

Kat qua xac minh nii dung to eau 

Kinh 	.(5) 	  

Thuc hien nhiem vu dugc gi o xac minh nOi dung to cao tai 	 (6) 

... (2) ... da thanh lap Doan ( ) xac minh nOi dung to ca.() d6i vOi: 	 (7) 

Can cir Bao cao dm Doan ( 6) xac mirth va kat qua xac minh nOi dung to cao va cae thong 
tin, tai lieu, bang chimg có 1 en quan,... (2)... bao cao ... (5) 	  
nhu sau: 	  

1. Kat qua xac minh: 	  

2. Nhan xet, danh gia: 

3. Kin nghi: 

Tren day la bao cao kat qua ac minh nOi dung to cao, de nghi ... (5) xem xet, kat luan./. 

CHITC VU CUA NGUIJI Id( 
(Chic 19'), ddu) 

- Nhu tren; 

- Lim: VT, ho so. 

119 va ten 

Ghi chit: 

(1) Ten co. quan, to chirc ch quan true tip (nau co). 

39 



(2) Ten co quan, t6 chirc ba cao lck qua xac minh nOi dung to cao. 

(3) Chix vier tat ten co quan, t6 chirc bao cao lck qua xac minh n6i dung to cao. 

(4) Dia danh. 

(5) Ngtrad giai quyk t6 cao. 

(6) Van ban giao nhi'em vu xac minh nOi dung t6 cao cua ngtrai giai quy6t t6 cao. 

(7) Ten co quan, t6 chirc hoc hg ten, chirc vu, chirc danh, dia chi cila ca nhan bi t6 cao va 
tom tat nOi dung to cao. 

(8) K6t qua xac minh theo tong n6i dung t6 cao, n6i dung giai trinh cua ngtroi bi t6 cao. 

(9) Nhan xet, danh gia theo timg nOi dung t6 cao, trong do neu ro can cir pilaf) luat de xac 
dinh có hay khong có hanh vi vi pham phap luat, nOi dung to cao la to cao dUng, dung m6t 
phan hoac sai; vi6c co y to cao sai (neu co); nhan xet, danh gia ye hanh vi vi pham phap 
luat cua ngtrai bi to cao, co quan, to chirc, ca nhan khac (neu co); xac dinh trach nhi6m cua 
timg co quan, t6 chirc, ca nhan lien quan den n6i dung to cao. 

(10) Kin nghi xir ly d6i voi co quan, t6 chirc, ca nhan có hanh vi vi pham; cac bin phap 
can thiet de bao v6 lgi ich cUa nha nuac, quyen va lgi ich hop phap cua co quan, to chile, 
ca. nhan. 
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Mitt 5.6 12: Ban hanh ke theo Nghi dinh so 31/2019/ND-CP ngety 10 thing 4 nam 
2019 cfia Chinh phfi 

TEN CO QUAN, TO CH 
CHU QUAN (1) 

TEN CO QUAN, TO CH C 
(2) 

S1S: 	/KL-....(3)..  

LONG HOA XA Ho! CHU NGHIA VIET NAM 
DOc 14p - Tv do - Hanh phfic 

... (4) , ngay thang nam 

C 

T LUAN NO! DUNG TO CAO 

Doi ai 	(5) 	  

Ngay.../../..., 	(2 	da ban hanh Quy6t dinh 	 17 t6 cao doi voi 
	 (5) 

Can cir not dung to cao, giai trinh cua ngutri bi t6 cao, ket qua xac minh not dung t6 cao,,  
cac tai lieu, chirng cir co lie quan va doi chieu 	cac quy dinh 	phap 	(2)... ket 
Juan not dung to do nhu sa : 

1. Ket qua xac minh nOi dung to cao: (6) 

2. Can dr phap luas.t de xac dinh có hay khong có hanh vi vi pham phap Mat (7) 

3. Kat lulan: 	 (8) 

4. Cac bien phap xir 1S,  theo sham quyen can thvc hien va kien nghi: 
	 (9) 

NGUVI GIAI QUYET TO CAO 
(Chit V) 

HQ va ten 

Noi nhifn: 
- ...(1)...; 
- 
- ...(11)...; 
- ...(12)...; 
- ...(13)...; 
- ...(14)...; 
- Luu: VT, hO so. 

Ghi chit: 

(1) Ten co quan, to chirc ch" quan trirc tiep (neu co). 

(2) Ten co quan, to chirc ket luan not dung t6 cab. 
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(3) CIO' vi let tat ten ca quan, to chirc ke't Juan nOi dung t6 cao. 

(4) Dia danh. 

(5) Ten co quan, t6 chirc bi cao hoac ho ten, chdc vu, eh& danh, dia chi ca nhan bi t6 
cao. 

(6) K'8t qua xac mink theo t' g nOi dung to cao, nOi dung giai trinh cua ngugi bi t6 cao. 

(7) Neu 1.6 can c.'r phap luat xac dinh c6 hay khong c6 hanh vi vi pham phap luat. if  

(8),ICet Juan tirng *lung t 
phan hoSc 	57 sai; viec c6 to ,c , 
ngugi bi cao, co quan, to 
ngugi bi to cao, co quan, to 
hoac dung mot phan; thi8't h 
doi tugng bi thi8t hai; nhan 
vi8c giai quyet to cao truac 
nhan có lien quan. 

(9) Cac bin phap xir ly theo 
nhan khac ap dpng cac bin 
c6 vi pham phap luat; kien n 
sach, phap luat, ap dung cac 
lgi ich hop phap cua co qu.  

cao, trong do neu ro not dung to cao la to cao dung, dung mot 
o sai (neu c6) ket Juan ve hanh vi vi pham phap luat cua 
hire, ca nhan khac (neu co); nguyen nhan; trach nhi'em cua 
hire, ca nhan c6 lien quan trong nhang nOi dung to cao dung 
i ye vat chat, tinh than do hanh vi vi pham phap luSt gay To; 
nOi dung vi pham phap lust, sai lam hoSc khong phit hop cua 
o (neu co) va trach nhi8rn cua ca quan, to chirc, don vi, ca 

tham quy6sn can thuc hi8n; ki6n nghi ca quan,,t6 chirc, ca 
hap xir theo tham quyen doi vii ca quan, to chirc, ca nhan 
hi ca quan c6 tham quyen xem xet sira doi, bo sung chinh 
ien phap can thiet de bao v8 lgi ich cua Nha nage, quyen va 

, to chirc, ca nhan. 

(10) Co quan thanh tra nha 

(11) Co quan thanh tra nha 

(12) Ngugi bi to cao (trong t 
nuac, thong tin c6 hai cho n 
khi giri cho nosed bi to cao). 

ac cap tren. 

oc ding cap. 

trang hgp van ban Ket luan c6 thong tin thuOc bi mat nha 
ugi to cao thi phai trich van ban, lugc 136 thong tin do truac 

(13) Ten ca quan, t6 chirc, c nhan quail ly ngugi bi t6 cao. 

(14) Ten ca quan, t6 chirc, c. nhan khac c6 lien quan dugc nhan k& Juan. 
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